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Dear Temporary Worker
INCREASED HOLIDAY: VARIATION OF CONTRACT FOR SERVICES FROM 1 OCTOBER 2007

You may be aware by now that the minimum statutory leave entitlement is going to be increased throughout the United Kingdom and this will also apply to temporary workers on contracts for services. . These changes are due to the Working Time Regulations 1998 being amended by the Working Time (Amendment) Regulations 2007. The minimum statutory leave entitlement will therefore be as follows:

The operative dates and extent of the increases are shown below (the figures given are in respect of full-time workers who work 5 days per week, but part-time workers are entitled to the increased leave on a pro-rata basis).  

Minimum statutory leave per annum

From now until 30 September 2007 - the existing 4 weeks statutory leave (20 days for full-time workers) will continue.

From 1 October 2007 = the minimum annual leave will be increased to 4.8 weeks (24 days for full-time workers).

From 1 April 2009 = the minimum annual leave will be increased to 5.6 weeks (28 days for full-time workers).

To reflect the increase, the whole of the statutory leave clause in your contract for services will be replaced by the attached statutory leave clause, which will take effect from 1 October 2007. The annual leave granted under your contract for services will always be the statutory minimum as it is from time to time. If the statutory minimum leave is subsequently decreased or increased then entitlement to leave under this clause will be decreased or increased so as to be set at the statutory minimum as it applies to any period in which work is carried out.

5.    STATUTORY LEAVE 

These terms have been updated to reflect the changes made to the Working Time Regulations 1998 by the Working Time (Amendments) Regulations 2007. 

5.1   This entire clause 5 replaces the existing holiday clause in your contract for services from 1 October 2007. Your leave year commences each year on the anniversary of the day it commenced under the clause which this clause replaces. 

5.2    The annual leave granted under these terms will always be the statutory minimum as it is from time to time. Under the Working Time Regulations 1998 (as amended), the Temporary Worker is entitled to annual leave as follows:

For work carried out from 1 October 2007 to 31 March 2009:     4.8 weeks.

For work carried out from 1 April 2009 onwards:     5.6 weeks. 

If the statutory minimum leave is subsequently decreased or increased then entitlement to leave under this clause will be decreased or increased so as to be set at the statutory minimum as it applies to any period in which work is carried out.

5.3   All entitlement to leave must be taken during the course of the leave year in which it accrues and none may be carried forward to the next year.

5.4    Where a Temporary Worker wishes to take paid leave during the course of an assignment s/he should notify the Employment Business of the dates of his/her intended absence giving notice of at least twice the length of the period of leave that s/he wishes to take. In certain circumstances the Employment Business may give counter-notice to the Temporary Worker to postpone or reduce the amount of leave that the Temporary Worker wishes to take and in such circumstances the Employment Business will inform the Temporary Worker in writing giving at least the same length of notice as the period of leave that it wishes to postpone or reduce it by.

[Note: Temporary workers on contracts for services are under no obligation to perform any work during the course of an assignment so leave may be taken when they choose and you may only request that they take paid leave at a time that suits you or your client].

5.5    Entitlement to payment for leave accrues in proportion to the amount of time worked continuously by the Temporary Worker on Assignment during the leave year. The amount of payment which the Temporary Worker will receive in respect of periods of annual leave taken during the course of an Assignment will be calculated in accordance with and paid in proportion to the number of hours which the Temporary Worker has worked on Assignment.  Payments for annual leave will be calculated on the basis of rates paid during the Client’s normal working hours i.e. those which do not attract overtime rates of pay.

5.6     In the course of any Assignment during the first leave year the Temporary Worker is entitled to request leave at the rate of one-twelfth of the Temporary Worker’s total holiday entitlement in each month of the leave year.  

5.7
Where a Bank Holiday or other Public Holiday falls during an Assignment and the Temporary Worker does not work on that day, then subject to the worker having accrued entitlement to payment for leave in accordance with clause 5.5, that day shall count as part of the Temporary Worker’s paid annual leave entitlement. Further, the Employment Business may at its discretion request the Temporary Worker, upon giving one week’s notice, to take a Bank Holiday or other Public Holiday as part of his/her paid annual leave entitlement.

5.8   Where this contract is terminated by either party and a P45 is requested, the Temporary Worker shall be entitled to a payment in lieu of any untaken leave where the amount of leave taken is less than the amount accrued.

5.9 None of the provisions of this clause regarding the statutory entitlement to paid leave shall affect the Temporary Worker’s status as a self-employed worker.
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